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THE CITY OF SAN DIEGO 
 

CITIZENS’ EQUAL OPPORTUNITY COMMISSION 
REGULAR BUSINESS MEETING 

*CD of Recorded Minutes available upon request 
 

 

 

 

 

 

Wednesday, July 7, 2010 - 6 P.M. – 8 P.M. 

City Administration Building 

Council Committee Room 

202 C Street – 12
th

 Floor 

San Diego, CA 92101 

 

Commissioners Present: 

Shirley Weber (Chairperson)     Brad Barnum 

Stampp Corbin (Vice Chair)             Debbie Day                                          

Juan Gallegos     Ron Cho                                                                                                                         

Excused/ absent Commissioners:  Eileen Chaske, Maurice Wilson 

 

MAYOR’S STAFF: 

Debra Fischle-Faulk, Administration Department Director 

Laura Davis, Equal Opportunity Contracting Program, WPO 

 

I. CALL TO ORDER:  The meeting was called to order at 6:10 p.m. by Chairperson Shirley 

Weber. The meeting was held in the lobby of the City Administration Building as an 

earthquake rendered the elevators inoperable. 

 

II. APPROVAL OF MINUTES AND AGENDA:  Agenda was unanimously approved.  

Minutes from June 2
nd

 , and June 8
th

, 2010 were unanimously approved.  

 

III. PUBLIC COMMENT:  NONE 

 

MINUTES 
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IV. ACTION ITEMS: 

 SCOPe Audit Report (Audit Committee Agenda 6/14/10) – Commissioner Corbin 

reported his attendance at the Audit Committee Meeting of June 14, 2010 where he 

presented the Commission’s position of the City moving forward with a Disparity Study.  

The Audit Committee voted to move the item to the report to the full City Council for 

action.  

 Local Hiring Preference Program (Tentative Rules Agenda 6/28/10) 

 Competition and Transparency in City Contracting Initiative  

(Councilmember DeMaio ballot initiative) – Initiative failed to qualify for the November 

ballot 

 Energy Efficiency, Health & Safety Standards (Councilmember Emerald proposal) -  

Unknown as to when this will be brought forward 

 

V. STAFF REPORT:  Debra Fischle-Faulk – Director’s Program Update for CEOC 

 130 applications received, 55 approved, 67 pending, and 8 denied 

 Announcement with application posted on City’s website 

 Application posted on P&C’s vendor website 6/7/2010 

 Several notices sent out to City’s database and several Caltrans Certified firms 

 3 notices with application sent out to Minor Construction Program participants 

 Program Presentations for July were Supplier Diversity Week 

 Goal Setting Committee established and is having meeting #2 on 7/19/2010 

 Bid Discount application Spreadsheet developed and being reviewed by P&C 

 Update given on the Contract Compliance Software Package 

 Internal Audit Update 

 Federal/State Funded Projects Update 

 Labor /Contract Compliance Update  

 New Main Library Project Update 

 Councilmember Todd Gloria’s Equal Benefits Ordinance Update 

 Civic Center (New City Hall) ballot initiative Update 

 

VI.  DISCUSSION ITEMS:   

 Chair Weber reported that the Program Manager for EOC Interviews took place and 

a decision will be concluded soon. 

 Local Hiring Policy and Prevailing Wage Memo to Mayor & City Council was 

reviewed. (Handouts Provided) 

 There was significant discussion regarding the proposed Local Hire Program issues 

(lack of staff for monitoring, requirements, effects on other programs, and definition 

of “Local”). 
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MOTION:  For Commission Chair Shirley Weber to represent the Commission at the July 12, 

2010 City Council meeting and the Commission’s issues/position on the Local 

Hiring Program Ordinance. The Commission has concerns regarding the necessity 

of the ordinance, how enforcement would be implemented, how monitoring might 

be achieved and the impact on staff. (Letter Attached) 

Motion Carries Unanimously by the Commission. 
 

 

VII.      SUBCOMMITTEE REPORT:  NONE 

 

VIII. COMMISSIONERS ANNOUNCEMENTS:   

 New Commissioner Approved by Council:  Mike Oliver of the Disabled Veterans 

Organization. 

 

IX.  CHAIR’S REPORT:   NONE 

   

X. ADJOURMENT:   7:30 P.M      

 

 

***Materials Provided 

 
I.   Agenda 

II.  Minutes of June 2 and June 8,  2010 

III.   Staff Report plus attachments 
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Equal Benefit. OnliDance for the City of San Diego 
auu:s, 0'0' OonaJOlDrr .um Dn'EItO~.u. ULI.'rlQIQ COJlOQTt'l:l 

WIDJfUD&1', J1DII'E M. U II 

Equal Benefits Ordinance -....... 
In 1991 . San~b.o~~h.first 
city to bnplMllont U £quaJ hMti .. 
0nIlnanee (EBO),.quI""" tn 
COAtractOR doing busln.ea with the citY 
to offer emplOJ'Mllft a doll\Mtlo 
p.~tahtp me tame beoetlta offered to 
muriod .mp~. 

Tbday. the Stat. of Ca1itOrniil bill in 
pl.ae an DO elol19 with.....raJ CHHS 
ud CO\1nd .. throug.bc1l.I 1M Unir.cl 
&.tea: 

• Atlant .. CA 
• 1IetJIal.,.. CA 
• lrowwd Ccnwy, FL 
• IiDgCounlJ'.WA 
• Lo'~LM. CA 
• Mia.mi kllCb. F1. 
• MiMeapolLl. MN 
.OU1and.CA 
• OI)'l'llpia..WA 
• Ponland-ME 
• s.cam.mo. CA 
• s.uLeMCity,U"I' 
• S&n'r~o.CA 
• San Mat-.o County. CA 
• SHru.,WA 
• TurnwatIH,WA 

6/29/2010 

1 
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EBO Policy Goals 
n.. putpOM of &Il DO it IK{U&l u.tmeJ\I - "'Equ&1 pa, for equal work-" 

A QontraetOt thl.t O!fe.n Mallh lftatlta.ftee IUld otbef ben.ru. to 
employeet' lP01lM1 mUC oar.r equiY&llni COft..-g. to .mp ... • 
dotnMdc: pann ...... 
.An E80 would IIOt mquift C1ry CQntt&elOn W) becpr. od_ring benafua 
nolalA.ely oIte1'8d. 
u. co~r doH- not oller ben.afl11 to matl'*i aznplGpll •• , U la not 
Nqt.al:red to ott.r tMnet'iw 1O.mp~ 1ft domutU: pmn.nhip .. 

Tbe DO wiD bring th. CIry'I corun.ctin.g practlce& in line with noa
diKri:m.iAa.cioA l .... ptoh1b~ City QQRtracton fJom clitorir:\int.ting 
againIl *MpI~ bued on IH.ual orlentaUoa al'ld marlt.J ICatll.l. 
~aovw- of CIty contnctorw ,haU be p-id t.he Nme total cOrQpenAliOn 
(l,. • • tIue tM.tatU .cce"lobo.nlA).N~" olwtlatharlbe 
.rapJ .... hoQMboki it orguUHd UOUAd lUI or he, m~.,. or 
rSomNti.c p.,nn.Bhip. 

What does the Equal Benefits OrdiDaDCe 
require? 
TltiIlaw would require that City contractoD who provide 
benefit. to employe .. with '})OUHI to provide 1M I&me 

benefits to employ ••• with domestic partnen. 

U. b .. lneu II not contn.ctl1Ig with the City 01 s..n Dleve. thlo 
ordiP-.nce would not apply to that businya. 

6/29/2010 , 

2 
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What beneftt. are IAcladed? 
The OrdiDaAce appUe. to au benetilJ: offered by an employer. 
EnmpJe.a: bereavement leave. family medic&lleU'e, medical. 
dental. and vision bene.fita, membenhip or membeBhlp diacounta., 
J'nOVin9 dpOnael, travel and relocation bencfita. and AlUntmenl 
plano. 

How doe. the OrdlAance d.eflDe a "d.omestic parblerh ? 
"Dome-Ilk: parmer" means any two adulta, oftne eame Of dHfenmt 
IU:, who have regilt.red u domclttc putnenl with .. 
govenunental entity pu.nu&nt co Itat. 01' local 1 .... authorizing this 
registration. or with an internal registry m.&uuainec:l by tho 
employer ,of It 1eut On. of thl dDmeltic partners. 

What types of agreements are covered by 
the Ordinance? 
The OrdJn.a.nc::. coven all City agreements. This iDchadu 
agreementa for granll, eemo ... the purch.ue of good.I. 
coMtl'Uetion. and 1 ...... 

The Ordinance appu.. to the foUowinsr. 
• AIry conttaC1or that h ••• n .gr..mlnt with the City. 
• All O1r the City conUl:C1ot'a olher opel1ltSona loo.t&41 within thlt 

Cl.ty llmiu.ewn. if tho .. o~rarioN." DOl im'Ol..c1 iD the City 
to-NOmen\., 

• Any of the confncton operatioN U ft " on property OWt'lad br the 
CIty, or Oft property WI thl City h.u. right 10 GCeU.py. 

• The contnetor .. emplGyeH loct.t~ elMWhoto in th4t Ullited 
Stilt .. bul oullide 01 tho City limit. illtiOM emp1oJ-e. alii 
performing 'Ncn1t on tlMl wbject City .gmem.n.l. 

6/29/2010 

3 
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What is a covered contractor required to 
do \U\der the Ordinance? 
The Ord.inanoe require. the oo'ntractor to: 

• Cenify 1Mt eqv.&l bcnofitl wi1J: be proridad to emp1ore" with 
tpOUMI and to emp)OJ'H* with dOrMsdc par1n.ers. 

• Po, •• copy of the (oJ~ atatemuu in an are. frequented by 
amplofe .. : "During' the pedol"DW\ce of • con!ract with t!\e City at S&1\ 
Dievo.lh Coatractof will pftl'rid.e equal benefits to itlemp)opN 
with apoUM' ancl h. om,piopu witb 4omeltlO P&rule.r.." 

• ~ the City ecc ... to teCOrdlllO thlt the Cit)' can .. rity 
compUanc:.t '9'fith tho OrdlNl\CIa. 

Exceptio". '" Wai .... rs 
.......... 1l.,._vrlUMd io. ... ,~ . tI'QeII: 

• n.._ .... ...,~ .. . ........... _""*' • on. ____ il .. ..., .......,., ___ WCDInI._ ..... ~~o..e., __ oIa.,,.........,. 

".~~~ .. ..,....... .. _~~ ... ~1Mpuu. 
....... .....,., ... M~ ... I ........... _.~~. n....--..... ."...u-i....-.. ~br .. c:.:,.-.-..,..oe-. 
'n.._I1.",.....u,~ . ..... --. __ .~......v ....... 
....:au .. ....... ."....&---. 
n._.,~",,"""""" .. -,*-Ia-ur._'~ ...... -"'" "",liooOM., .. ~ WMlilMiIIDII'I..-1M ........ WRIII:Ioof • • ...,.... 
~~.pU.k.......,. 
n.~" -..w ... ar, ....... CIitfi!....w.n..-!I ..... _1Ml 
~ ....... onau- .. _~ 
n... ............ '" .. . "'-1II~ ............... ell7.t.ckAL ..... ~ 
~-.w-'_ .. c-r-~ .... 
n. .".......~ .. v-..... .. ---.typM .. --. ____ .~O'c.,. 
wUllN\Lr.1IM/ICCAI. JcI.- u... _14~. hf fiG.....,., .... 

• l1"h o~ 6oet ... .pptr to...,. ~ 1JNg~ ~--.N (ClAJ 1IW_1a 
ettM. poor to 1M0n1iNaw ~.~ .. "'CCN\t~. 

6/29/2010 ~ 

4 
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Enforcement 
The City 01 San DIogo" Adminiotntion Department _u14 be 
:responsible for Lb. eDlon:ement of the EDO. 

lf the contractor fails to comply with the OJdinance: 
• The action may be d .. mOCl u. matuiaJ bruch of con1r&et; 
• Awarding &u1horiry may cancel. tennlAat. or .~ncL In whole or in 

pan, lhe eontraet: 
• Manl .. due or 10 t».come du.e undu 1M oontna may be nttaJ.ned. by 

the City wuil eo~pu..ace ... chi ... ~ 

• City may .t.o pwwe any and an othu romocli .. 1IwfuUy allowed... 

In samrnary ... II 
[f. co.nw.., ..... .k1af to 

•• tar Jato • coatnc:t wt6 ~. tk.~,......u.."4 
City olSu Dtefo &d ••. 

-~---'""*~ "..., IiIOatUfOt .. ,...,~.,.., -
.......,~UI ....... ~ 
~1b.u_~4IIfI)pC- ..0 CIlIAHOI".,.,u ....... JIOUeT -..,......,pt'IIIII'tdM .. ....,..).NfI. 6.t. ,-on.. ulOUfVAW:I"f IDIIRm 

!*bg. ... ---~.-
~ • ....,...wD ......... -

6/29/2010 

5 
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The r ight thing to do .•. 
Su. Diego continue. 10 ~ad in promoting murual relp4Krt and. 
W\dersta.nd1ng among aD. people by protecdnq buie tuaman rightt 
uel creating an .. tmo.pMH. mlC promote. amicable ntlationship. 
among a11 memhert: of OUJ' community. 

To lUtthor Sill Diego~ rich ru..ory 01 civil rlghta. tho City 01 So~ 
Diego ahould imp1emen1 an £80 and put the City. Purchu.in9 
~t to work to turther equity for all ThroU9'h our contracting 
proeeu. we CaD uaure that companies who choo.e to do bu.aine •• 
with the City equalize the total compel\M.tion betwHl\ Iimi1&d, 
am.ted lpouael and t.hoee with domestic: p.uUl.era. 

Requested actions 
• Committ •• su..ppon for tho proposed Equal Benefita Ord.iunce 

for the City of San Diego . 

• Direc;:.1; my o~. Mayor. City Attorn.., And I1IA staff to pAlpate an 
ordinance and the proper am.endm ..... ta to the San Oi~ 
Mu.n.I.cip&1 Cod. for implementation of an ESO u d return to full 
CotlACil for con.idantion. 

6/2.9/2010 ". 

6 
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THE C ITY OF 5...,. D IEGO 

Jun<! 28, 2010 

Council President Ben Hueso and Honorablo Members of the City Councn 
202 C Stree~ MS lOA 
San ~iego, CA 92101 

Rf: Human __ Commission Suppom Equal BenefIts OnIInanc. 

Dear c.ounalmembers.,. 

'The San otego Human Relltlons COmmission unanlmoustv ,u~rts the (uti CouncIl comlderation Ind 
possage oftl>e Equal Bonefits Ordinance for tl>e CIty of San DioIo. 

The Commission supports Inellom to brlnl the CIty's contnlctlt\g practices In "ne with no". 
diS<rimlnation laws. The Commission .upports requiring City contractors who provide benefits to 
e mployees with spouse. to .Iso provide the same benefrts to employees with domOSlk: portne,.. 

The purpose of this [qUiI Benefits Ordlnonce is equal .,..atment. San 01,,0 must conlin ... Its leadership 
In promoting I1>IJImI tlIspect Ind equal treotment for.n members of our oommunlty. Throust> our 
controctlna process we an ISSUfO thot componle. doing business with Itl. City provide equal 
compensotlon between similarly situated spouses Ind those with domHllc portners. 

Thank you for your consideration and support of this Ordinance. 

Respectfully submitted, 

~~ 
Chair 

Ct: Mayor lerry Sanden 

~~ 
VIce o..;lJ.. ~ 

Human Relations Commission 
OK Cln!wi'lln . noo 11ud _ lUI> 1300 . \on~",. U 9'1101 

W 161917~20 JQI allll3W421 

p'mtt"iuti¥Rl4-
Oonell Starbot'oUCh U 
Exetutlve otrect:or 

• 
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RULES JUN 3 0 2010 #2 

OFFICE OF COUNCILMEMBER TODD GLORIA 
COUNCIL DISTRICT THREE 

MEMORANDUM 

DATE: June 10. 2010 

TO: Mayor Jerry Sande ... 
City Attorney Jan Goldsmith 
Council President Ben Hueso 

FROM: Councllmember Todd Gloria. Third CouncU DiSIJi~ ~ 
SUBJECT: Equal Benefits Ordinance 

Background 
In 1997. San Franclsco became the first city to implement an Equal Bonefits Ordinance (EBO) 
which requlros aa contractors doing business with the city to offer employees In a domestic 
partnership the same benefits offered to married employees. 

Today. the Stato or Callromla has In place an ESO along With several cilles and counties 
throughout tho United Slates: 

Polley Goal 

AUanta. GA 
Beri<eJey. CA 
Bteward County. FL 
King County. WA 
Los Angeles, CA 
Miami Beach, FL 
Minneapolis. MN 
Oakland, CA 

Olympia, WA 
Portland, ME 
Sacrdmento. CA 
Sail Lake City. UT 
San Francisco,'CA 
San Mateq County. CA 
Seattle. WA 
Tumwater, WA 

Tha purpose of an EBO I. equaltrealment. To comply with such a law. a contractor that offers 
health Insurance and other benefits to employees' spouses must offer equivalent covorage to 
employees' domestic partners. An EBO would not require City contractors to begin offorlng 
benefrts not previously offered. Ir a contractor does not offer benefits 10 married omployees. n 18 
not nequired to offer benefits to employees in domestic partnerships. 

The Intent or an EBO I. to bring the City'. contracting practice. In line With no<>-dlscrlmlnatlon 
laws, prohibiting City contractors rrom discriminating against employees based on sexual 
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orientation and marital status. The polley goal I. "equal pay for equal work." Employees of City 
contractors shall be paid the same total compensation (I.e. have the samo access to benefits). 
regardless of whether the employee's household I. organized around his or her marriage or 
domestic partnership. 

Recommendation 
Attached Is a summary of the Equal Benefits Ordinance I propose. I request that this tssue be 
docketed for City Councll discussion and conslderation. Add~ionally. I seek the City Attorney'. 
leadership and guidance In bringing forth amendments to the appropriate sectlons of the San 
Diego Municipal Code for implementation of an E.SO. 

San Diego continues to lead In promoUng mutual respect and understanding among all people 
by protec1lng basic human rights and creating an atmosphere that promotes amicable 
relationships among aU members of our community. To further San Diego's rich history of civil 
rights, the City of San Diogo should implement an ESO and put the Ci1y's purchasing power to 
work to further equity for all. Through our contracting process, we cen assure that companies 
who choose to do business with the City equall2:e the total compensation between similarly 
snuated spouses and those wM domestic partners. 

1i00i< forward to worklng with you on this endeavor. 

TG:pl 
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CITY OF SAN DIEGO 
EQUA1. BENEFITS ORDINANCE 

This Equal BenefilS Ordlna~oe (EBO) requires that City contractors who provide benerrts to 
employees with speuses must provide the .ame benefits to employee. with domestic partners. 

Applicabil ity 
This Ordinance covers all City contracts. This Includes agreemenb! for granb!. services. the 
purchase of goods. construction. and leases. 

Thi. Ordinance applies to tho following : 
Ally contractor that has an agreement with the City. 
Alt of tho City contractot's other operatIOns located within the City limb. even If thoBa 
operations are noIlnvolved In the City agreement 
Ally of the oontracto~. operations If they are on property owned by the City. or on 
property that the City has a rfghtto occupy. 
The contraetofs employees located etsewhere in the United States but oulSlde of the 
C<1y limits If those employees are performing work on the subject CIty agreement 

This Ordlnance requires the contractor to: 
Certify that equal benefib! will be provtded to employees with speuses and to 
employees with domestic pennel'S. 
Post a copy of the following statemontln an area fraquented by emploY8lls: ·During 
the performance of a Contract with the City of San Diego. the Contrector wilt provide 
aqual benefits to ~. employee. w1th speuses and ft. employees with domestic 
panners: 
Allow the City acooss to records so that the CHy can verily compflanCe with the 
Ordinance. 

This Ordinance appfies to aU beneflts offered by an employer. This include • • for example. 
bereavement teave. famUy medical leave. medical. dental. and vision benefits. membership or 
membership discounts, moving expense., travel and relocation benefrts, and retirement plans. 

Exception. & Waivers 
Wail/el'S may be granted In the foRowing situations: 

The contractor Is the only provider of a needed good or service. 
The contractor Is the only bidder or contrectorwilling to enter Into an agreement with 
the City for use of City property. 
The agnaement is necessary to res pend to an emergency situatIOn thet endangers 
the public heaHh or safety, and no contractor that compiles with the law i. 
Immediately available. 
The agreement Involv88 specialized litigation as certJfied by the City Attorney's 
Off"",. 
The contractor 18 a public entity providing a good. service, or acoos. to roal proporty 
thet Is not available from any other source. 
The contractor is a public entity and tho good or service Is necessary to serve a 
substantial public Interest. 
The application of the Ordinance would connict with the terms or condHions of a 
grant agreement with a pubfic agency. 
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The agreement Is essential to the CIty or the CIty's residents and no other contractor 
that complies with the Ordinance Is available. 
The agreement Is lor a bolt purchasing agreement through CIty. federal, stato. or 
regional entities that reduce the City's purchasing cool 
The agreement Involves the Investment of certain types of monies. or instances In 
which the City will Incur a ftnancialloss that would violate ~s ficluclary duties. 

This Ordinance does not apply to any col lectiva bargaining agreement (CBA) that was In effect 
prior to tho Ordinance becoming appllcabla to the contractor. However, in order to contract wHh 
the City, the contractor must agree that it the CBA Is subsequently amended, extended, or 
otholWlse inodltlad. the contractorwlll propose to tho union that tho requirements of the 
Ordinance be Incorporated Into tho CBA If the contractor agrees to do so, the contractor may 
be granted Provisional Compliance status allowing the contractor to begin worl<lng on the City 
agreement When the Provlslonal Compliance status expires, the contractor must verify lor tho 
City the .. teps taken to come Into compliance with the EBO. 

Enforc.m.nt 
The City of San Diego'. Administration Department would be responsible lor the enforcemenl of 
the EBO. 

If the contractor fail. to comply wHh tho ordinance: 
The actioI'I may be deemed as a mate<tal breach of contract; 
Awarcllng euthorlty mey cancel. termlnale or suspend, In whole or In part, tho 
contract; 
Monies due or to become due under tho contract may be reta ined by the City unta 
compliance Is achieved; 
CIty may also pursue any and an other remedies lawfully allowed. 
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WAA.V JO l.ANZAlAA4.E 
~TAN1 (tTy "T1UIICY 

OffICE Of 

THE e[TY ATIORNEY 

CITY OF SAN DIEGO 

Tan I. GQl~ith 
""~ ....... 

)41y 7, lOl0 

REl'ORJ TO 'IlIEHONORABLE 
MAVORAND~COuN~ 

LOCAL HlRE PROGRAM; I'OJLOW:UP l.,EOAL ANAL ,{SlS 

INTRODUCl'IO 

11OOTHlItOAV NUE. Surn 16.lO 

SAN DtEOO. CAUrpANIA 92101 .4'7' 

1'UUttONli f619)~UO 

rAX (~(9) ~6-n, s 

ALibe Apnl 28, Ull 0 'btarln~ of the CO\)" Council' .. Rules.. Open Govemlnent and 
lnlergovemmtlllll j(e~llolJ,S ColDOlittte;(lUlles Committee), thj,Dffice'ptesenlcd a d..ft 
ordinance thai WOJlId"""IWrc conl!BClOtS to ende.vor IQ hire locally fot pubno~ks projtctS 
(Local Bite Onlinance). The draft LocaiEire Ord~ Ipclud:ed odvisotY.80aI$ far local 
work~rs and ve\enas, but spCciIied.lhatthete Wl>S DO pen • .I\y·r"" nor meeting the goals and 
proyicled \Ilal:conttaClotS itIairfed. ultimate ~sctetiOll. in CIllPlo)'ll'lOflt d(cijjons. J'hI •. office 
reoommen<le.d ~! ltllII1datory gOSls lIS potco.tiaJJ,Y uncoMUlutiOnaJ unclet wele IV, section 2, 
clau.se 1 or lb. U.S. Call,Stiiugon (PrivtlOQ,ef and 11lUll)I!1itiet e~). Sk Report to Rules 
Committ<C aated April ~2, 2frrO, entitled "LocIlll;iire.~: l..epIlssues and Draft 
Ordinance." City Alt'>, 'Report 2010-15 (I'll". 22. 2QIQ) (RC·2010-15), 

The .Rules Committee.mo.c<l 10 forwaid Ibe draft Local Hit< Ordinance 'to the Cily 
Council for COIl$idefafion wiilnhefollowing'modilications: (l) thcordinlnce would include 
an 80 percent goal for lqeal "tOrkcrund 10 pexeeDl goa1 for disadvBll~ged 'BDdIar vOter .... 
worker.' ; and (2) Ibere-would be no penalty for failing t(I meet the gQa!s, but if a contractor 
cammitted 10 reaching \be goals at Ibe· rime aCbid,lbe C<jntracOOr would receive. 20 pen:cnt bid 
discount We provide follow-up legal atWysis oflht Rule. Conunittoo's ",visions below. 

DISCUSSION 

I. CONSTl11J110 , ALITY OF 20 PERCENT 810 DISCOUNT 

AJ diseussed lb tile April n, 20 1.0 Rcpott, progrullS lhat .. equirc contracto", to employ. 
local warkforce arelegaJJy ptoblematic underlbe PriVilege. ADd lmm\Jllitieil Ctau .. of the 
Federal ConstiiutlaD, wliich prohibits Ilstatelionl di&<:<iminating between fts (egjdents arulnon· 

, The Rule. COI1\mlnce specifocd dw1lte 10 per_ SblJ could II!: ICh~cd !IIrOo&h !he em,Ploymen. of"","", 
worktn. disadvaNl&ed workers, or a combination or both_ A "di.ac:tVlnuKcd woriter" is de(loed u an individull 
wh ... .Prim,,>, residence i, ud has be." within 0.: Cjty DrS .. Diq;. for It 1 ... ,1hrcc mo~th, and: (I) bas been 
unemployed for as leas. s(x rnondu~ (b}-reikki within ... tip cock COI\talnin&; at1eUl part of one (tniUS 0'lI(;1 willi 
lower _ lhe: .'t'Cr'a&' I1\Cdim income; or ee) fiUl within die dcrmmOlJ or-sectioa J reddent" under 1M Housinl 
and Urban Oevclopmcm AC1 of 1968.. 
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R:EPORTTO TIlE nONOBABLS 
MA.¥OR.AND ctrY COUNCIL 

-2- July 7, 2616 

midcnblvlifi!a'll:a k,uljsja@iaI1OUOtf'f0f"IIqing ",. U::S .. · Cqf($\,.~. (V; § 1, .t.·l; UIiU.d B1C«. 
WId CoN~ r,aDt$ CqUIfdJ.o/C-cmdet! Couniran4 VicfJtity v. Mayor and COlUIC/1 '!ftii:itya! 
Comdm, 46S. U.S. 20'8, 221;(1984). spocllicalI)" I J10blic agency would bave 10 .!holll mat no", 
resident. <'constitute a 'pecullat sour.eat evil at whiclllh! statute IS ';1I)C'd" in order for • 
tiwTilatory IOCII;hirt OTdinanoc to withstand cQrulitlllio;w chaUenge. 1<1. 81222, citJ~g Toomer v. 
)/r" .. II, 334 U.S. 38~, 398 (l'M8) • .s .. RC.~Ol 0·15 all·5. 

Although it docs nolexpressly !<quire I~ hiMg. the. Cqmmittee's InI:Ll)Sion of 
a 20'. percent bid discount may'SliU VIolate the PrivilegesandJmmunitieli Clause. Th4cun"'t 
draft wditlll!lCC does not milldate that ~tnCto1'S employ local residents in certain'j>en:e6t-aes. 
bUI lfdocs provide. signilictnt,ad...."tase- in thefornt of a 26 JX=n1 bid discoutl1 - for doing 
so, While no ca ... add ... , Ibls'exact tnm!!l'oril.! eoyri mly firlilihaholmll!cul lila 
di,CQ UDt bu #tie. ,.me pradlcil effect " 'wpOfing • pep,in' (orraWgg to meet urtain 
goab, and t51!K,,[o ... · .. !!S.p'litiitl.W ,,«.r C!uoody! anll it. prolOny.Stt, ~g" CoMt1'ly v. 
State 'Pei-Jowl B¢atd. 92 Cal. A»p. 4ih 16, 34 (21lol.) (lioldiAgtliat a:ssut\nglbe particiP.Ation of 
a cerla1nperoenllge Of'OBC'P>Up is ~unt to dlac:ri.mltlatlnl~<maiher). s .. 1110 
CapIiiiqn/o, l!c"OlfOmic Eq~I!yv. l"llto!J, '1Ill P Jd (f91, 102;{1~7) (ho~tha4 in.~equal 
P'Illection eQolClll. rocial orl,genilq; e1.assific¢nll$ have the same I~ $TanW~ ""bej\1er in 
the fonn ohl>enOlit or,a buidell), 

VI" bavultl:1!\j>tod ~fc:duct'thlui$k b~ iDcluding,rprovislon In the ordinance Slating 
that, ",heD cleltmiining local hire p_g~ '(nit-ohM"' rUidOilU ilIafr be excludei! Rom the 
eal •• latjop. In tht,Comdt".,..e.llie-COurrl~ft ojlti> tlie possib1litythat excludJng ntJt-ofostatt 
~s\dents fronuuoil calcolalioDJ wG\IId elimi .. te the PriviLe&e'ADd lnunuru1ics problem. 
Canuhn 465 U.s. II 211 (holdin&1hat New Jwe y mident. Uvjng "utSide of Camden would 
"have no olaim under tlte Pri'lilegei and lmmunioC6 Clause"). Set 'Gb-o Cil)! ofCfl!Jltlandv. 
Ohio. 5'08 F.3a 827, 8>18 (6th Cir. 2001) (finding '!hit ClCvcIInd Lotal Hilt sti1ule did Dot 
disori1!li~ against llIII«-!taIe woriels. ~e:the)"Wete ~"w.h<ft calculating tbe 20 
~ ~ J'IiJe t1\IIldatoj. '1M! safd, iI is unce~n ~qr a court will up.old an otherwi!l<: 
Impcnnlsslble prt>RI'Im on the ¥o1!lat out-of':S\aIC !"Sidents '-" Ol\Q'hldeIl from local hire 
calculationS. The only wtiy 10 tUmin* llil. risIc completely" by. striking the old discount 
proviSion Ji'om thooOJdifiance. 1'Mu ~liey deC;slOn lell ttl tbe.C'1)' Council 

n. SAl'f'15UlGO .CllA'RlER REST.RJCT.lONS 

Ie iii<> April Z8 'l!earing. th~Orru;.lnto~'Ibe Rules Comniine.1hat the 
San Diego Cbarter aloo p~'TeOViciians Oll t!\e. pro,plscd.Local RUt 'briIinanIle. As pxeviously 
advised in connection with the City's recendy-adop!.ed, SmaU ami Local Business Enterprise 
(SlBE) P,ropam. the San Diego Charter tequl= the award of a eo_etiol) cont,ract 10 the 
"lowest re$ponSlble and ",nable bidd.r" if !he eentract eXceeds '. sum established. br the City 
Council by-Ord'mance. San Di.,go Charter § 94; see a/so Report to tile Rules Comniitl<e dated 
May 20, 20ll9. er:II\lcd "L.~ o,!?'ionsfot Small tit Local Businesi l'","fetence Programs." 
City e.:tt'll Rt;pOrt1llO:9-.'9.(May 20. 2(fOg) .t3~. 

The'propos<d Loce.l Hiro·Ordin8ll.t:e eontains-a b[d discount fer. I.cbievine I~ hirinll 
goals. thllS itpenJlils award W'9ther fhan lbc-lowest Il'sponJible and reliabl",bidder, Therefore, 
the City CounciJ-.nust eap1h.prosram at a speoiiit dollar amolDlt in ord<r to comply'Wilh 
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REPORT TO THE HONORABLE 
MAYOR AND CITY COUNCn. 

-3- Jqly 7, 2010 

San Diego Chatter "'!;tion 94. The draft onlir-ance caps the applicability afthe progtlllll to 
cqnjzacts lip '" • dollar amount to be determined by the City Counci!.' 

U1. 'U\'l'ERA0I10 N \\Ifill SLIl'E PROORlW 

At the April 2n.ea~ing, '~Mayor's staffteq\le$tecl1hai the !twos Co1!1lni1Ule coDSider 
the intemetion between the SLBE PtO~ ,proposed Locd Hi","Ordinanc. in order to 
ensureconsiSteney and.the.effectivtnc .. of both programs. The SLBE Program, which takes 
effect on July 1,2OtO, ptovidd for sbettered competition fo, mlDOt pUblic works conlIacts and 
gn11II3 small and local b~inesses a' S ~nt bid' dillCount'on:major pubtic ~ru contncts lip 
to S1 million, 

In ordor '" preserve the inle/l\ 'ofQ>eSLBE l'togram (I,e., to .p(!lvide small and lacal 
husinesses with • compehUve. edS.in public woTa contracU), the Local HiJ<: Ordinance only 
applies to.mtjot: public works controctsand the 20-percenl bid discoWlt will be in aadition to any 
di>counl fWlived under the SLBB P(ligmn. Thts would \>f<!iOlVe the minor public works 
program as·set forth in th$ SLBE ardioanct, and maintai'J the 5 perwll bid advonlAlge for small 
and local firmt bidding onmajorpubUc works oonlnlcts. However, il iJ tile City Council's policy 
decision ~therto retain or revisethese modificajio~ 

CONCLlJSION 

As drtfted, lb. Local Hire Ordifumce rtJlects.th"RuJcs Committee's dUectJon with 'the 
modifi~ions jllJ'Vio\1$ly dlJeussed, H.owevci; lb.. 20 perccot bid diicOunt may still be 
unconstilllii<>nII 'W!derJbeU-S: Ptivilep aI1!Ilmmunities 'Oause. To redCce Ibis tisk, the 
orrunar.:e Includes. provision exc1uaJng pUI'Of-stBle residents from lcoal hire ~l1.c 
calculations, but the only iNay 10 climinaie~ .. rislo.CJllfr.ly is to Rll\ovei/le bid ~IIQI. In 
0l'der1o Cjl<qply with San D~o<:batler sc.oon .94, the ~Jic.&illty of The Local Hfre Ordinance 
must be capped III upecific doUar 8llIl)unt10 be detennin.ed by the OilY Council. To ensure 
consistency with1be goals of the SLBE proWant, tI2 L6caI fl\re or.dina:ic. is limited to major 
pubUc worts conlrKCts, and specifies 1baI1~ 211 percent bid dis~unt Will be in addillon to any 
disCOUIII received uoderlbe SLBE Program; itis a policy de<;ision for the City C9uncil whether 
to rerain or revise1hcse lIIodilications. 

SRS"""t 
RC·20'10-27 

Respectfully submi!le4, 

By 
./ 

~....

S=R.Sing 
Deputy City A 

'Thil OffIce.CIUtionllb't' cIol1ar1lvul>old flll'in e>C= of m ... Ci~~ c:onltlUClion proje'" could be 
construed U:M'\ l11ejllpt to c.oob'JveYW1he.&cnmllnttat of Charter section. 94,llIhich is to award Clonl1NttioII 
contnlcts to the loWest rqponlJ"bic: and reliable bl4der, 

" 



CITIZEN’S EQUAL OPPORTUNITY COMMISSION 

Minutes from July 7, 2010 

 

18 

 

 
  

DATE: 

TO: 

FROM: 

SUBJECT: 

REfERENCE: 

CITY OF SAN OIEGO 
MEMORANDUM 

June 29, 2010 

Council Pre.ident Ben Hue.o and Members of the City Council 

Debra Fi:!cble-Faulk, Director, Administration Depanmtnt 

Local Hiring Policy and Prevailing Wage 

Memo dated April 22, 2010 from Council Members Donna Frye and Todd 
Gloria, same subject 

The following i. in response to infonnation requested in tbe memo referenced above. 

I. Whatl"'fC"ntage of fiscal year'2009 and 2010 City projects require the payment of 
prevailing wages? Pi .... identify those projects. 

Rupons<: In Fiscal Y car 2009, • total of 74 projects were awarded of which 22 (30%) required 
payment ofprevalling wag ... For Fiscal Year 2010, to date, a lotal of 56 projects have been 
awarded of which 14 (25%) require paymenl of prevalling wages. Attachment I lim the projects 
and dollar value". An cmployee/number of hours worked count was conducted on a samplin& of 
these contracts which is included as Attachmenl 2. 

10 addition, based on a sampling of contracts awarded between FY08-FYIO, 87.5% of the 
contract dollars were awarded to prime contractors located in San Diego County: 

Contract Dollars in SO County: S131,I04,694 
Coolnlct Dollars outside SD County: $ 18,734,183 
Total Dollars: SI49,838,877 
% Dollars SD County: 87.S% 

2. What.teps does the City lake 10 monitor compliance with prevailing wage requiremenl.S? 

Response: Equal Opportunity Con~ting Program staff follows \be procedures oudined in the 
City'S Labor Compliance Program adopted by City Council and approved by the Department of 
Industrial Relations December 29, 2009 to monitor compliance with prevailing "'''lie 
requirements. Attachment 3 lists the procedures included in the Program. In addition, two 
Department Instructions were issued in ovember 2009 - 01-2. Certified Payroll review and 01· 
l, Labor Compli8!\Ce Interviews (site visits) which arc also included. . 
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Council Pn:sident Hueso and Members of the City Council 
Local Hiring Policy and Prevailing Wage 
Page 2 

3. Which and how many staff positions are currently designaled to monitor compliancc? 

Response: As indicated in the City's approved Labor Compliance Program, then: are total of 7 
staff positions designated to monitor compliance. The Director of Administralion is responsible 
for the overall oversight of the Program and 6 Compliance Officers (3 of which an: Senior 
Compliance Officers) an: conducting \he day-Io-day duties associated with compliance. 

4. What violations, penalties or fines, if any have been identified in fiscal yea1S 2009 and 
201010 date? 

Response: To date w<: have identified and corrected several olinor conlnletor errors. We have 
recovered back pay totaling $769 to two employees and ensured the incorrecl hourly rates of pay 
wen: corn:cted. In addition, we: reccntly identified a number of potential violations on a large 
project which could n:sult in penalties andIor fines - at minimum incorn:CI wages will be 
corn:cted and employees will be paid any monies due. For this contract we art conducting a 
compn:hensive labor review. The review is ongoing and the final outcome bas nOI been 
determined. Finall)', staff is working with the City Attorney on a violation for failure to submit 
required documentation which may n:sult in a ftoe payable to DAS. 

While there are certain violations where civil penalties can be collected and retained by the City 
(i .e. contractor or subcontractor knowingly violates Apprenticeship requirements, failure to 
submit certified payrolls as requested), there have been no instances to rcpon at this lime. 

If you have any Idditional questions, feel free to con\act me at extension 36387. 

M)Abd4. IRII/L. 
Debra Fischle-Faulk, Ducctor 
Administration Depanment 

ce: Wally Hill, Assistant Chief Operating Officer 
David Jarrell, Deputy Chief Operating Officer 
Parti aoekamp, Engineering & Capital Projects Director 
Hildred Pepper, Purchasing & Contracting Duector 
Andrea Tevlin, IBA 
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Atlachment 
I'V 

over 
KOS4071DB Ocsign Build arVista Terrace Park P1aylTollnd UPlJlde 21S,OOOOO 
K08'09a Tlylor Street RcconstrUaiol'l SO}.622,oo 
KOS'15S L.a Mlncb Joint Usc Impronmenlt Phase II 191.800.00 
KOS'II9C Trtneb Rcskntion of V!Irious Snell CirywldC' • fY 01 2,350,176.00 
KOI.2IOC f&.lll OosJing Rmorrt 10 l.arj.e Pipclina" Landshdc: 2, I 11,000,00 
KOI'lll Brown Field Airpon Airf .. 1d EJo<1ricaJ S~ Uppock Ph n &111 1,312,900,00 
K09410 1C Sc\ll'f:f &. Wider Group 3011 1I,9'8 ,'22.3l 
K094442C F~ Slacion No. t • kemodtl 506,953.31 
K094#7C Asphalt Overlay v","p I, FY 'lI9 9,723,0.59.72 
K094l04C Gmrral Requb'anenu ContJact 2009 ·W 1,000,000.00 
KD94618C Wi VIII"e • Cft)' Heiahts BuiJdina Dtmolflion 107,446.00 
MC"OOl Developed Rtaional Parb Asphalt Repllr J39" jO.00 
MO"II! Windancbea Parkin, Lot Improvements II2,O'S.OO 
MOWn onh Torrey Pines RC*I Bridge over Los Pcnuqullot Creek so,ooo.oo 
MOS.19t Und. Visla Ubraty P-Idna Lot R~r 21,2S6,00 
MOI'221 ConlltU~on ofPoliu [kPI Crime Labortiory FortftJic Biolol)' 6$,411.00 
MCS4290 Remo'J.J of An;hJtectunJ BllTicn • C\wb Ramp ContrKI .. 9 131,600.00 
MC94l19 c;onnrucdon ofCyprw Canyon Rd. MAO, RK)'dcd Water 30.99S.OO 
MD94S96 5crippl Poway PIrlcw1y Maintenance Assumen! Obtrkc 71,660,00 
M094612 14499th Avenue Plumbln, Uppdcs 104,027,00 
MD94611 or 1449 9th A~ue Elcetrkal • Soil!: SourcC' 

KOl11l7C CoruCNtboO of Crown Po nl Trvalc SeWCf Project l,411 ,'S3.3S 
KOl1912C Consc~lon or Wesl MJramar landfill - Phuc [J - Module E 1,420,063.16 
K084024 COllStnicclon or Vista Sorrento Par~ BIIce LaneJ 262,654.50 
kOa'017CA Ci«y Administnlion BuJldin& Elevalor Modmtludon 71l,'9S,oo 
K01403lA Evan V, Jones ParDlk E),evttor ModemiZltiOil and Mainteaane:e 904 ,OOS.00 
KOS4077C Water Oroup '41 1,196.062.01 
K014071 SC:Wtf It: Wew Oroup 68-4A 3,794.220.00 
K014221C AI"phllt Overlay Group (I, FY 01 1,366,155.0' 
KDS4211 W ttC"l' Group S46 1,622,501 .0$ 
KOI'24IC Work in die IlI",1 of Way ·Rehabilitation Plcb..e G- I 7,072,7 11.00 
KOI'291A Pipeline Lateral Rcheilitation • Phuc Col 369,000,00 
K014297 Removal of Artbilectural B.artiers - Onb RAmp Contract GF·2 SSS, llOO 
KOI'301DB ADA &:. TItle 24 FKility Improycment Ptojecu - Project In 912,19 1.00 
KDS4104DB Desl", BuUd of ADA ~ Title 24 Facility ImproYUncats • Project rv 902,731.00 
K091321C Pcnuquitos V~ Tt'\I.nk Sev."Cr 99l,232.00 
K092j96M RemovAl orFibcrglul SUlflCe a. Rc-Plaster Enti,.. ClJ;Irtmoftl 13' ,000.00 
KD926DIC Cilywlde Pump SlationUpBJO<!cs. v .... p I • Nonh Cow>ty Sl'S 3,619.000,00 
K091147CA CaastnaChOn of MedIans on Scripps P.mch Boultvard 713,5H.00 
K091810A Camino de 1. Pta". Strectsape lmprovemenu. 291,01000 
KD94J12C ~'er and Wlltt Gfoup 6.9 1.SI2,3I'-1$ 
K09' IIlC Sklewalk ReplKCrntnt Ol'Otlp I (T'tte Rcta.led) FY 09 911,744.30 
K0942SIC Sewer .",1 w.u:r Croup Job 731 1,117,261 SO 
K094267C FamoJl, Aoc:eleraled Wattr and Sewer Main R.eplacement 3,619,1$9.2l 
K094291C Wilier Group Job 11$ 1,600,003.00 
K094299C Sewer Croup 72' 1,347.170.00 
K0943O$C Water M..in Replacement Group 3001 s,m.ooo.oo 
K094311 60th Street Ac:celcrlled Sewer 669,30) ,00 
K094321A $9'91 Camino de I. CON S40nn Drsin ReplKf'mtnl 11',200.00 
K0941MC Pipeline Rehabilitation 'hue H·I . ,12',m.00 
K09419lC Sc.wcr and Wattt Group 747 2,7'5,000.00 
K094406 Stred. Lighting Circuit lJ".,adu On Prol"pcct SVLa Joll. Blvd 674,SI0.00 
K094441C Underaround Utilities ofBloc:k lE, Phase I 2, I 10,000 00 
K09447IC SJuny Seal aroop I, FY '09 ' ,I70,2S1.s4 
K094S0S East San Ylidro BouicYltd Street UJhtina System 211 ,976.00 
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K094j11M 
K094519C 
K094579C 
K094626 
K094665M 
K09S49IC 
MOl<217A 
MOS4l<6 
M014H7 
MOUl4. 
M093406 
MQ94l91 
M09449l 
M0945l0 
M09'~31 

M094SM 
M094S92 

J)cmolidon of 1136 Edgemont Sttm 
Sewer and Water Group 829 
Removal o( Arc.hittecural Ba.niett ~ Curb R.amp ConU'ld GF-3 
LI Jolla Counll)! Club R ........ ~ Emeri<"ey Repair 
Ktllot PIIt Play.",und Dtmolltion 
Sewer (;ro\.'P 703 
Sidewalk Re:pIKCnKnt Group 01. FY 01 
Construction of WAtc:r Mrtcr Bo. Rcplaumc:nu. . Group I 
Consuwcioa o( Wiler Meter Box Rcplacc:mc:nu· Group II 
COnS1.r"Utclon of Wtlet Meter Box Replacements· Group m 
COMlftIC1IOft of Unlvmhy A ~ an<l Fronl Slred Pop·()Yt 
Coastn,lctioa Services for Rain Barre.lIsIDown POUl DiKoMcct 
Constructioa ofPcrwquitos Towne CftIttr Linear Parte 
Via Capri Traffic Calminl Ptojea 
Sldtwoll< Rtpl", ... tn. Group V, fY 09 <TIe< Rc ... ed) 
Sidtvo-.Jk Group VI. fY 09 (Tre. R .... ed) 

Walk 

22,m.00 
923,226,0 
llS,4lMO 
ISO,OOO.OO 
lO,91O.00 

2,)45,000.00 
16J,m .oo 
90,640.00 
82.145.00 
89,700.00 
49,110.00 
42,950.00 
46,940,00 
"0,420.00 

1l4,OOO.50 
1lS,9' I.00 
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K.09011C 

K094404M 
KI01l76C 
KI OlI', 
KII)44'6 
~I04)l7 

>409<619 
MOf.I6l6 

... .,...., 
Mt»46n 
M09701) 
Mt04US 

K091290C 
K09lU6C 
K092J'9C 
K09)001 
K.(94)lSC 

K09"'27<: 
K094tUC 
K0946l1 

K""'" 
KOM6.!JM 
K09411l 
KO .... J 
KIO l109CA 
K1Ql9OOCA 

Kl04I11CA 
KI04J2J 
K. I04-U6 
KIQ.U61 
K104QI 

XIOoI6'IC 
XI04660tC 
1(.104696(: 

K. IDe100c 
Kt047l1C 
KI04729C 
KII)4166 
K)OoICOC 
KI04WC 
KIO .. l6C 
KI04IS1C' 
Kl04IUM 
KI04911C 
XI04921C 
KI0496IM 
KIOIUK' 
M\)9.4014 

M0944.59 
M096661 
MfM416 
MI04IH 

fY 1010 

AI.,.... WTP Ptwal F1omd~" Billa RcMb 
CcIutrtcrion 01 AOA ~~u.aII rOt' o.n..o.. NCfdI CIairernoat. SIyIMM HUb, _4 
~i\'U'Sity ec.m.vm1)' ~ Llbrlria 
lAk.eMurnrTrunt Sewer 
1lM!ICC Sbm IiI!Id 0Irwtn Wry Scora Drflin aepitccment 
9im1y ~ SdIooI JoiN Ute Fid4 
Street Liafltinl Sypm OD l..InM:nIf)' AW!l1Ie 
~ck Coaun:un&ey '.t lttcytlcd Wiler Rcttonr 
~ POIIIII Drh'C Rcc.ydcd WMe' Rtcraru 
E""aII TICboJot.Y p.tt., M~ ~ DuInQ (MAD) Rccydo4 w .. ct Retrolil 
I'Iqo<a 
ME MIrt MIM S«Orct or Mfrl !Ioksa Rtqdcd W •• 1lrlroIi1 
PoIcwuc $Ifcet S idi:waIk 

~aro.. l1' 
5~v. W.,. c:Jfwp 5" 
$cwa 4 Wfittl ~ 166 
CiOItt.ec A~'PIe M Twu haeI 
QvinI;y $tr«t'" Wilbw A""*IC Sc-..1!f Acc:dcnkd 
Tran'1C s~ IQd $1fCeC u .... bta Sy~ For Dty1Dft Strm lit EJ ~ eo.k¥.d 1Dd129tb 
.su... Ocan v)cw~ 
WcuOroup )010 

Rcmovlll or ArdIfrecNrll 8"'ICI Clllb ItamF 0"'-' 
RCIIIO\''' of Alc:blt«a .. 1 Bwricn · Oub Ramp OF.$ 
8inWci: ~SdooI ADA U~1YWb AWOII& 
LA pr..y. S..,. OrIllA R.fpIit 
Flotidl CM)'OII S .. Drm- Sole: Source 
IWboa A"-Ie: n-.k SCWIJ 

s.- en..,. Job 60S 
SidewtDc ~lOtmfrll~ 1. FY II) (T1'N 1lcU&cd) 
MeA CoUep On .... Ub'Utics lJiidajjouodla& 
JloKaIW" Mid ........ y Drive TIan Poc~ 
..-"""" .... cp. Ploy _ """"" 
~ Plfk ZMla-.ioe 
Wacr Onqt 665 

w.c:r C1rouF ") 
WMctOto-.911 
SeMr Mala 1bMIIW ..... PIIuc 1·10 
Sidewalk ~tcbIMI11 Oroup 2 , FY 10 
C~ Suott PaN! RqliICIIDl!DtGroup l. FYIO 
Vii Rillito Stann Draa lu.,o.c:awa\f 
Scw.Oroup 14S 
SI'Wft PIpdine ~tIdce Pha. J·IA 
~ Rdlabilitmoo PWc J.' 
Atpblt OYc1llyOnJupOt , FY '10 
RtnlCMIl or FlbercJ.t;ss L1ner and Re-PlM((f' &l&e S .... aoe · KCMft)' Mcu 1'001 
SeW'Cl' Main RdleblUudiM"lIk 1·18 
P'I.IIiaI9.5wion·O" eo. Mw&114 ~ R~ Ptojoca 
Il.xw. 01 Filqlat u... Md P.erPt.1a' Encire SwfIoc.· ViIU TfITUII Pool 
~Orollplob 116 
Wwoe RInCh Ctedt [)rQ! ClItwn 
NonMfS1nClM~ l~ 
Wet! Polal LomIBoulcwn:ll Sick'A'IIl 
'71i Su. · Sttcd Upt lldl.u...:.a 
EJ Cambl R .. I f1U1li •• ~ • LaruIIdak Du\~ Flullin& BUCIOII 
Damet i 

I 
Il,UO,ODIl.OO 

9,.,..,00 
1,903.2101' 

)7I,lUJ9 
.u1,10) 11 
'93.'Z6OO 
141 .20000 
11,01000 

""1000 
11 1.11100 
10.&36.00 

10<4.111.2' 

1,000.7lUl 
IJJ4.000 oo 
1)09.CM)).00 
n~66)OO 

1,.203")9100 

229,906 10 
1,199,010,00 

560,920,00 
31.5.220.00 
11 ..... .00 
)",150..00 
........ 00 

1,961,939.14 
1)I6,nU6 

166,976.00 

"',US 00 
242)94 00 
401 ,400.00 
m .904.00 
914.11425 

l .1I9.1l9.n 
1 •• 11 ..... 00 
1,16l.6JA.:n 

957,9'71 GO 
6.51,'»',00 
43.5,'1900 

) .010,000.00 
),292,1197S 
).19).019.1.5 
1,",.600.00 

<0.100.00 
I ,6S5,)41 :I I 

66),I04.lJ 
41,000.110 

) ,066,02499 
n ;40 OO 

1}4.11900 
61,410.00 
3),119,00 
21,000 00 
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FY 2010 Prevailing Wage Projects 

K094404M • Construction of ADA Impovements 
Various libraries 

2 Employees 
100._ 

Breakdown of Employees 
SD cm.nty 

o E"'9Iov_ 
0._ 

K094404M • Constuctlon of ADA Improvements 
Various libraries 

Emp40ytfS 

so County 
98 Hours 
100._ 

Hours LODed 

OHou" 
0._ 

Al1achment l 
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FY 2010 Prevailing Wage Projects 

M094672 - NE Mira Mesa MAD 
Breakdown of Employees NonSO 

Coun..,. 
Empl ....... 
20._ 

8 Employ ... 
80._ 

SD County 
176 Hours 

95.65% 

M094672 - NE Mira Mesa MAD 
Hours logged 

Non SO 

"""'..,. 
SHout> 
U5% 
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FY 2010 Prevailing Wage Projects 

50 County 
78 Emp\oyfts 

62.90!! 

K094371C • Alvarado WTP Phase 3 
Breakdown of Employees 

Non SO County 
'6 Employees 

K094371C - Alvarado WTP Phase 3 

E,"pkJyees -
50 County 

10370.5 Hours 
64.65" 

Hours LoICed EmpioyH> • 
Non SO County 

. 'b"U .. 1) HoUtS 
35.15" 
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FY 2010 Prevailing Wage Projects 

K0921922CA - South Mission Valley Trunk Sewer 

so (O,,,,tv_'" 
sa EmplO'(Hs 

83" 

Breakdown of Employees NonSD 

County 
12 Employees 

17% 

K092192CA - South Mission Valley Trunk Sewer 

SDCounty 
5492.2SHours 

a..03" 

Hours Logged 
Employee$ · 

Non SO County 
l00U,5 Houn 

15.97% 
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FY 2010 Prevailing Wage Projects 

M094619 • Canyonslde Community Park 

so County ...... 
3lEmpioyH> 

91.1'" 

Breakdown of Employees N.., so 
County 

Employees 
' .trnO 

M094619 - Canyonside Community Park 
Hours logged 

EMployees· 
Non SO 

County 

U .17!l 
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FY 2010 Prevailing Wage Projects 

M094636 - Campus Point Drive 
Breakdown of Employees 

so County 
7 Emplo'ttu 

100.00" 

M094636 - Campus Point Drive 
Hours logged 

Employees 
SO County 
175 Hours 
100.00" 

NonSO 
County 

Employoa 
0.00" 

Emptoye" • 
HonSO 
County 
OHoun 
0.00" 
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FY 2010 Prevailing Wage Projects 

M097083 - Potomac St. Sidewalk Impovements 
Breakdown of Employees 

Non so 
County 

I Employ .. 
5.56" 

M097OB3 - Potomac St. Sidewalk Improvements 

so County 
1195 Hours 

99.51% 

Hours LORed E"'tII.., ... • 
Non so 
County 
SHoun 
OA2" 
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FY 2010 Prevailing Wage Projects 

Kl03835 • Ransom St. Storm Drain Replacement 
Breakdown of Employees 

Non SO County 
o Employ ... 

O.~ 

Kl03835 - Ransom St. Storm Drain Replacement 
Hours LoUed 

fmploy~ . 

Non SD County 
OKQuJ$ 

O.~ 
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FY 2010 Prevailing Wage Projects 

Kl04456 - Birney Elementary School 
Breakdown of Employees 

13 Employtfl 
92.16" 

Non SO 
Count., 
[mpk!vtt 

7.1'" 

Kl04456 - Birney Elementary School 

(mp~tft 

SO County 
1916.s _IS 

83.87" 

Hours Lo"ed Employ<es-

Non SO County 

382Hours 
16.1)" 



CITIZEN’S EQUAL OPPORTUNITY COMMISSION 

Minutes from July 7, 2010 

 

32 

 

 
  

FY 2010 Prevailing Wage Projects 

Kl04S37 - University Ave Street Ughtlng 
Breakdown of Employees 

U Emp\oyet5 
100.00!' 

Non SO County 
o Employe-ts 

O.OO!' 

Kl04S37 - University Ave Street Ughting 

EmploYl!!eJ • 
SO County 
1612Hours 
l00.00!' 

Hours Logged 
Employ"s · 

Non SD County 
OHoulS 
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SEcnONIV 

CITY OF SAN DIEGO 
LABORCO~LMNCEPROGRAM 

Procedures 

~ltachm8nl 
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SEcnONIV 

PROCEDURES 

CentRed Payroll VertfioadoD P"""edu .... 

I. Various City departments including the Public Utiliti .. Department and EngjDecrin& &: 
Capital Projects will provide the Labor Complioncc Officers with construction wolk 
schedules. 

2. Upon receipt of certified payroll reports from prime and subcontractors once a wcdc, Labor 
Compliance Officers will compare information from employee interviews, Daily Diaries and 
Momh/y Employe. R.pons to the contractors certified payroll reports and the p.cvailing 
wage schedule. 

3. Labor Compliance Officers will compare name and social security number with trade 
classification listed. 

4. Labor Compliance Officers will ensure prevailing wlge listed is correct for the cllMificarion 
listed using the prevailing wage schedule and job descriptions. 

S. Labor Compliance Officers will checl< for employment of apprentices, correct rate of pay for 
period of appmlticeship and proper bourly ratio to journey wolken. 

6. Labor Compliance Officers will conw:! the contractor in writing and send by certified mail 
any inaccunci .. in the verification of its ccnifled payroll. 

7. If clarification/correction i. not received within two wecl<s from the contractor, the Labor 
Compliance Officer will commence an investigation. 

8. Upon completion of an investigation, a rcpon will be sent to the Depanrnent of Industrial 
Relations with rocommendalions for peoaltics to be applied to the contractor. 

9. Labor Compliance Officers will retain all original intervicw forms and annotate databases IS 

applicable. 

I . Labor Compliance Officers will receive construction site wolk schedules from project 
managers Or resident engineers. 

2. Labor Compliance Officers will checlc. in with sile administrative officc:lsite superintendent. 
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CER~EDPAVROLLRECORDS 

I. PURPOSE 

The purpose of Ibis Department Instruction (DI) is to establish procedures to review o.nd monitor 
Certified Payroll Records (epRs) to aseenain appropriate pay o.nd classification for worten on I 

public works project when P"'vliling wage. apply. 

1. A I./THORITY 

2.1 San Diego Municipal Code, Cbapter 2, Article 2, Division 27, Equal Employment Opponunity 
Outreach Program. 

2.2 City of San Die&<> lAbor Complianc. Program eertified by California Department of Industrial 
Relations. 

2.3 California Labor Code 1720 - 1861. 

3. POLICY 

The City of San Diego is committed to equal employment opponunity and nondiscrimination in 
contraeting pursuanl 10 applicable State o.nd Federal laws and guidelines. The Equal Opponunity 
Contracting Prolram seck. 10 administer public contracts in a manner that is fair and provides equal 
opportunity to busintsses regardless of rau, &ender, religion, national oriain, ethnicity, sexual 
orientation, age, Or disability. 

4. DEFINITIONS 

4.1 Certified Payroll Repon (CPR) - Fonnal payroll document listing employees, classifications, 
hours worked and pay rates; required on prevailing wage projects. 

4.2 California Division of Apprenticeship Standards (DAS) - Stale program which oversees 
California's apprenlices.hip system. 

4.3 Prevailing wages - specified wage rates that must be paid on public works construction projects; 
required on Federally-funded projects over $2000 and Slale-funded projects over S I 000. 

S. PROCEDURES 

Rcsoon. jbility 

5.1 Compliance OfliCCl 

5.2 COnlnlclOr 

Attends Preconstruclion Meeting 10 introduce self and outline 
requirements for receipl of CPRs. 

Subntits CPRs to City Residenl Engineer for project at frequency 
requested; each CPR submittal must include signed Statement of 
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CIT Y Of ..,. OIEOO. c-AlJFORNIA NUMBER DEPAA1'MDo1" 

DEPAR~ENTINSTRUCTION 01·2 Administration IEOCP) 
SVOIECT 

PAGE 2 or3 
EFFECTIVE DATE 
11/01109 

CERTIFIED PAYROLL RECORDS SUPDCEDES ""TEO 

5.3 Resident Engineer 

5.4 EOCP Word Processor 

5.5 Compliance Officer 

01· PAGES 

Compliance and Fringe Benelit Statement; includ<s subcontrat1ors 
CPRs after reviewing for completeness and accuracy. 

Forwards received CPRs to EOCP. 

Stamps date of receipt on CPRs and forwards to assigned 
Compliance Officer. 

Enters date of receipt of CPR on log sheet and rrviews for the 
fottowin&: 

t. Contractors and subcontractors are listed on Monthly Invoicing 
Repon. 

2. Statement of Compliance (SOC) is included, accurate, and signed 
in ink. 

3. Fringe Benefit Swement (FBS) is included, accurate, and s,,,,ed 
in ink. 

4. CPR is legible, includes Contract Number, name, address, Social 
Security Number, classification and group number, check 
numbers and deduction description. 

5. Correct classifications an: used for Federally·funded projects 
(classification must appear in both Federal and Swe prevailing 
wages); HelpersfTendersfTnadesman classification. must be used 
appropriately or sucb clas.ilicalions an: 10 be paid journey-level 
wages. 

6. Every worker listed Injob diaries is included on CPRs. 

7. Classification of workers on CPR malches Daily Diaries and 
Monthly Employmenl Reports. 

8. Salaried (supervisory) employees an: listed with classificalion 
and number of hours worked. 

9. COr=! prevailing wages were paid: 

• . Prevailing wage rale equal.lhe hourly rale plus fringe benefits. 

b. The gross for a projecl is the rate of pay limes hours worked. 



CITIZEN’S EQUAL OPPORTUNITY COMMISSION 

Minutes from July 7, 2010 

 

37 

 

 
  

en y Of SAN DIE"", C NUMBER DU AIlTMDIt 

DEPARTMENT lNSTRUCfION 01·2 Adminisuation (EOCP) 
SlJllJECT 

PAGE 3 Of 3 
EFFECTTVE DAn-
11101109 

CERTIFIED PAYROLL RECORDS SUPERCEO£S DA,£I) 
DI- PAGES 

c, Overtime rates (OT) lie stated in Determination footnotes for 
craft, 

10, Ratios are met as stated in Delermination fOOlnOleS for craft, 

II. If deductions, authorization leltel'S signed by worker ar< 
~ived. 

12. Public Works Controct Award Informalion (DAS 140) forms 
included. 

\3, Appmuice ratios lie met. 

14. Labor Standards Inlerviews with workers are conducted and 
V<rify information received in CPRs. 

Follows up to resolve any disaepancies and notifies supervisor of 
any unusual cin:umstanee or situation that requires management 
attention. 

() j,~ 
~F.uIk 
Director of Adminisuation 

Attachments: 

1) Sample "Certified Payroll Report" 
2) Sample "Statement of Compliance (SOC)" 
3) Sample "Fringe Benefit Statemenl (FBS)" 

Distn'bution: 

1) Equal Oppor1unity Contracting Program Staff 
2) Engineering and Capital Projecu Department Director and Deputy Directors 
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.;;. ... .:, .; .:.. . ..... ~ ... {;~_' ~''i'''''',;, ' '~~'T5 f . ,t,aw"~n;bt'*iX'4 'M 'v ~i<."''''''''''-~~ ..-. O,.1r 

PUBtIC wOtu<s weE!<iy CERTI;,IFio<J.A'tROU. R~TING FORM CITY OF SAN DIEGO 

Name 01 Contt.clor. ABC LJahiini Comp.ny 8uMM:p Addrbl.: 123 ....., SlrHI S." Diego, CA 82222 ConnClOt'1 Uoens": 00-111·2222 

I10In Wo*..:I s • '......... 0·0--. SOl • s.. 0INIiItr ~ 
.0.. -ow.r . """''*'- ....,~. ---.,1ioM *'"_ ~ ~"''''~Of I ~ NIQ __ W~""."'''4Ii$£4~'' ..,.,..,-... 

EmpkI,.. .. N .... , _ ... ..., ..!'" . WorII '''' T ,Wp",",S," 
Social s-.riIv _, = C_lion , i _1 1 .1.1 i I T J)It ... of Pay .t. .... Am ..... E_ 

\ 
. ProjocI: 

S~ Fixtur.CInIl..- 8 8 ~.l~ I, '" ,... .. • . 00 

John S"'~h I ( pi: \ <'" /\ r' Projocu: 12l.OO 
..... ,,- Av~nue 
Sa. Diego, CA 92'" PocI-'Ca~ .,_ f'W1I!!._; i J.Rll ~ i ~ 

F_If FICA I ~ • .. T_ F.... D\IU r ..... w s.w.". 0Hr f .... 
To. ....... .. .... , _ .\ \,/ _ ,s_ -... ... 

'.' ·55-6066 0 jl(08 ~ I \J.-l9 \ - lc'. !S,J? 

/\. \\ L L 
\. \ I... ' I! Tl1 F S ti T_. ........ R_ .. p.,. f"0" Amounl Eatnod 

.... , Cl<>n .. " r1~.3 F~~"" 8 f$1 J 8 II ." '''''' T'";.Pr~ '10.00 

1212 Ma., S,.... '" \ \ \ D '''' f.ll: "" r....... 936.00 

'an Dieill. CA 9SSSS (2 ~\ ~uc; t:rtbwtJonI: and P.ymentl hit Wags, Paid b' W!fki I 109 " Ik:h«4 I 12146 
L.> :or.>" _fICA Slota SOl V _. _ fr"""'o ,.... 0.0. T .. ...,.-. orro.- T .... 

55.(;6.9999 I ./\., Til SoeSoc fo. fH_.~ ......... I So. ~ 
'\ I r - 29.00 36.72 1.3' 3.36 10.'2 

./'\.J J V " T W Tl1 , • S Total Hoo... R ..... Po. F" Amounl Earn«I 

\. ./ s Ilia Projoa: 

'--'" pi: I"" p, ...... ' 

c __ .... nd ,., .... _ .i W!j ~ Plid lor WI!!!; , '!¢Ii""" 
'_If FICA ~ ... V..-. _, _"_ F .... ,0- Tr_ ....... 00...- T .... 

1 .. Soc'" T.. ~, _ ......... lsubs.. ~, 

, , J " J. .1 
l, Mary Jones • 1he un~. em P.,.01 Ctetk With the authority to ad lot .nd on bI!heII' Or ABC Lighting • certify undef 

( ....... - prinQ (poaition 0/ ""_'1 (n_ of ""_ and/or oon~ __ 1 
penalty of pefjury thai rr. record. Of copie. lhefeof aubmitlad and c:ontiIq of 1 are 1M Ofigkllts« true. ~. end correct copiet, 01 t"- ong6na 

(_pOcon, no. 0/ P"IIOII 
which depec:l the pilYfoi record(a) of I\e IdUaI chbutsemenli by .ay of calh, cfleck. 0( wNRver tonn to !he IndMdua1 or indlYidu." named. 

Oale: 6l3OlOO Signatutl' Page 1 of 
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STATEMENT OF COMPLIANCE 

,.,,00II 1'1 ...... _ __ _ 
Dooo ____ _ Bid " "' _ ___ _ 

~ ____ = __ == __ _,_:,..._--- ____ -:=,--__ .. .,...'" cudIy ......... ..,. . r .. 010.,.. 
(Ii-. ,,_ ..... , CT"') 

( I) TbIlI"" ............ II< _.r ........... -""'od '" _ _ -::::-: _ _ = -,---,--:-_ _ ___ _ .. 
(c-.-.s.t.e.,..., 

___ -:;=== __ ~ .............................. lo& ..... __ doyof _ _ _ _ _ _ ~ _T"') 

.. Of __ be ........ .....,..~tDDI'onblhllfol .. 1d _-::;:=:= =c::.= =:::::;-_ _ _ _ __ '"-wr .. 1 ...ttr ...,dnItd 
(CCIIIInCW or SwklllWtdOr) 

b, .,. ,.-aM wid .. NI ~ lIM '-" .... .;om 41ttdty. ~ "-* filii ...... __ "'.", pmoI\ IIIIbu _ pemulllbil ~. IS --
(ll""'_""" CIUWwiM ..... 1111 COIIII'ICt ~ • be ...... b.- abort. ,... __ COMCII_~: """ -.,.. .... 1IbDrm OII .. hMb 
~"""Ift ftOII ... tIIM ... aw. -.e ............. "'.,.,. ........... !on ~ 1IIfID.~ .... the duet~ .. ,.....,.1. 
fw.chllMm or ....... a.6rMwiltldIt .......... ~. . 

{J) 1MI ~ ............ ~ . .. ~ prriodllft Uy rqlSlmd iI • ...,. .. tppWII~,...,.... ,.fdI-d wi • • Sale ~'Il...,. 

(' ) n... 

(l) WHDE'1Jl«IE HJtfUtTS AU. PAID 10 AlftOVED Pl..ANs. fUNDS Ol P'ItOOItA.M.! 
G I. eddiIioft. U. '-k: howt!r ... ,... ,.. ID ........ or flWhuk KIted Ut!he .,... retu.c.d peyl'CK" ...,.,.. tl liiftp beMflU. thId 

ill tilt ____ ....... __ • ...;II III ",,* .. .,...,_~ .. ., ... MId'II oIM.bIJll,t.,..a..-.. MICd in s.ctJOn 4«() bliIM, 

(tI) WlI9£ FQNGE IENUlTS AM rAID" CASH 
G EoIdIlIborw Of ~ IiIkd .. ., .... ~,.,.,. .... ben jIIlJd a ind1aald _ .. fII)'fOI1. III ___ Me ItII IfIM IN WWI cl ltIt 

wticMt huoit,..,., ..... '* pfIIIlfl&8InOUrI oIth1l't1q'M1d ... MlICrltJ .. I .... In h conInC't.OIC_ bllOkd '" s.u..~e) tMl __ 

(c) EXCEP'IlOWS 

UCEmON~'!J EXJl.4NA nON 

.......... , 

NAME AND 1Tn..E SICNAl\Jl£ 

On fMInJlyllindt.prOfilCU, pumiu;w. dectut:tk-.vt""" ~ ..... l (19 CFIt .w.illt A). ti ,,*, ." v. 5cDdI) oI t-bar \III4kJ tbt CopclMd At \ 
I&IIIMftIW CU s. ,," UIUIL 101, 12 s. "'." 5uLlf7, to U.$,C l?tc). 
AI-.th& \IIoiIW &l1ific-..orMJ fill_ aboofc......,..lIIIY~ hcontnQof., ~ "'t'Ml Of a*",~lsn Sora. lool, oft"", II 
IDdS.won lJ l .,TiIh JI oftl!e\hutcdSiIMI C_) 
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'- , •• VI' .31\ UIt.(;U 

CONTRACTOR FRINGE BENEnT STATEMENT 
Cuntf1C1 ~umba N.mc. rOfltrtcf i.oRlion: ITodty'so... , 

C 'dOl' I Sl,lbeontneter NhnC" ! UWu Addtrtl: I 
In onkT thlK thr: proper Fri,,~ Bcnefu !lIles c:an be' vm6cd .. 'hen c:Mekilll plyrolll 08 the Ihovc conhC:t.lM hourly nld b Innat bmc:fill, 
subsislC:ncr ltIdtor trlvd al~'WIICC p&ymcJ'll mMI b emplOyees Of! ttlt various cl.ulel 01 work Itt ... led \!dow 

ClauirJUtion; Etrtcriw: O.fC- Svbl:ittcnct or TrM'd Pay: 
S 

HcoIIbli. S PAID TO: NIMt; 

t! Wtltm AAIoImo< 

.... PeN_ S PAID TO, Nome: 
III 

ifi Addt..., 

al V~ S PAID TO: N""" W 
0 HoIidoy 
Z 

Addn#: 

;;: TraiImI, S PAlDW, N~ .... 
ttwfIor ClrIh. ...-.., 

:lauIficadoo: Etro:dYl: DMt! or T JWYd P-r. 
$ 

Hcallb" S PAID TO: N...., 

Y' Welt.re " ...... , 
Pcnfloll S PAlDT<>: N .... , 

ffi Addrca: 

'" 
V_ 

S PAlDT<k Name: 
\.IJ 
0 
~ 

HoIl..,. "ddmor 

'" TraiII .... S PAID TO: -u. 
AndI .. Odw -. 

IanIne.JtioD: ElTecliw: 0Mc: or Travd Pay. 
S 

HeaIIh " S PAlDT<>: 
N __ : 

V'J Wd(arc -... 
:: 

Pauioll S PAJDTfr. Name: JJ 
Z "dd=: 1) 
D VllCluonl S PAID TO: Namr: 
U , HoIidty Addrtu: 
~ 

2 Tl1Ilftfna I PAlDT<k Nomr: 
L """,,,,om.. Addr_ 

-
.uned: Conrnelor I Subcocnaor 
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CfTY Of $A.'! DIEGO. CAUFORN(A NIJMlIEIl DEPARTMENT 

DEPARTMENT INSTRUCTION OJ·) Administration (EOCP) 
MJBlECT 

PACiE t OF 4 
EFFECTIVE OA TE 
t 1101 /09 

LABOR COMPLIANCE INTERVIEWS (SITE VISITS) SU!'Ek= 0 1 DATED 
N/A 

J. PURPOSE 

The purpose of this Department Instruction (01) is to eSlabUsh procedures to conduct Labor CompUance 
Interviews on projects with prevailing wage requirements. Site visilJ and interviews are conducted to 
observe work being performed, verify posting of mandatory notices, and gather comments (rom workers 
on the type of work performed and wages paid. 

2. AUTHORITY 

2.1 San Diego City Council Resolution Number R·29818S. 

2.2 City of San Diego's Labor Compliance Program as certified by the State of California (August 
2(0) . 

2.3 California Labor Code Sections 1770, ., seq., I 771.S(b), 1771.8(a), 1776 and 1777.5, when 
applicable. 

2.4 Davis Bacon and Related Acts, Contract Work HOUlS and Safety Standards Act. and Code of Federal 
Regulations (CFR) Title 29, Parts 1,3,5, 6, and 7, when applicable. 

3. POLlCV 

The City of San Diego is committed to enforcement of applicable Labor Standards regulations on public 
works projects. 

4. DEFINITIONS 

4.1 Certified Payroll Repon (CPR) - Formal payroll docwncot listing employees, classifications, boUlS 
worked and pay rates; signed by authorized representative of f1l'l'll to cenify veracity; required 
weekly on prevailing wage projects. 

4.2 Copeland Act - Law precludes contractorlsubcontnlctor from inducing an employee to give up any 
pan of entitled compensation; also known as "Anti·Kickback ACt." 

4.3 Davis·Bacon and Related ACIJ (OBRA) - Federal rules which apply When a stAte or local agency 
receives funds from the Federal government which require payment of prevailing wages. 

4.4 Fringe BenefilJ - Non·salary employee compensation; may include health insurance. pension, 
vacation time, etc. 

4.5 Fringe Benefit Statement (FBS) - nequired submittal on a prevailing wage job to show bow fringe 
benefits are distributed. 
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'AG£2 Of 4 
LABOR COMPLIANCE INTERVIEWS (SITE VISITS) ITLnwffiESDi'D:OOF= -"------j 

4.6 Labor Compliance - Term used 10 refer 10 State and Federal laws, regulatioJU and clim:tives, as well 
as policies and contnICt provisions, which provide guidance for the payment of applicable gencral 
prevailing wage rates and apprentice utilization. 

4.7 Labor Standards Interview - Interview of an onsite employee working for a contractor performing 
public works; conducted at a job sik; required on prevailing wage projecu. 

4.8 Non-Performance Statement - Repon submitted on prevailing wage job by contractor or 
subcontractor for a week n which no wotI< is performed On the project by that contractor. 

4.9 Payroll authorization - Aulhorizatlon by employee allowing contractor 10 withhold monies from 
payroll checl:s; must be in writing. 

4.10 Prevailing wage - Specified wage rates that must be paid on public works coJUtruction projccu; 
required on Federal- and Stale-funded J"Ojects and City-funded projccu when speeifically required 
by Council Resolution Nwnber R-29818S or otherwise. 

4.1 I Wage determinatioJU - Specific listing of l1I1e of pay plus fringe benefit amounU for distinct 
classifications of workers; issued by Division of Labor Standards Enforcement. 

S. PROCEDURES 

ResponsCbility 

S.I Compliance Officer Prior 10 • sik visit, prepares thorough the following .. tioJU: 

I. Thoroughly reviews projecl file including recent certified payroll 
records 10 determine which trades will be onsile and to idenlify 
POkntiaJ issues. 

2. Contacts resident engineer to discuss sile selection and specific 
location, confirm presence of worken at scheduled interview time, 
and determine special needs, if any, such as language requirements. 

3. Schedules specific day and time for site visit with consideration of 
location and weather (earliest in day is best to ensure presence of 
workers). 

4. Arranges travel method which may include reservation of pool· car. 

S. Gathen the following mandatory items to perform site visit: 

• Skel-toc boots 
• Safety vest 
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crrv Of S~ 00::00, CAUFOIlNlA NUMBER I)£PAR TME>lT 

DEPARTMENT INSTRUCTION 01-3 Administration (EOCP) 
SUlUEcr 

PAGE 3OF4 
EFfECTI VE DATE 
11101109 

LABOR COMPLIANCE INTERVIEWS (SITE VISITS) SIJl'EkC£DES 01 DATED 

5.2 Compliance Officer 

S.3 Compliance Officer 

N/A 

• Safety goggles 
• Hltdbat 
• Project file. 
• Interview fonns 
• Driver's IiCen5e, City 10 cW, and City employee number 
• City business cWs 
• Clipboltd, peDS, pencils 
• Pool vehicle rental accounting infonnatioD 
• Phone Dumbers for EOCP Compliance Officers 

Upon amval at the job site: 

1. CoosideB safety of paramount importance: wears hard hats, .teel-toe 
boolS, safety vesl, and, if necessary due 10 cODtiitioos, safety goggles; 
does oot enter any area that appears unsafe and exercises reasonable 
caution at all times. 

2. Wears visible pictun: ID bedge. 

3. Immediately cbecks in at contractor's trailer or, ifthcre I. no site 
ll1IilCT, at the site's administrative office. with site superintendent to 
introduce self; states the purpose of visit; .igos in, if requested. 

0) If for any reason access i. denied, informs site superintendent that 
o note of this denial will be made in project file and may be 
considered 0 breach of contract. 

b) Ifaecess is denied, promptly leaves sile and makes note in projecl 
liIe recording incident. 

4. Observes -.ilethcr the following items arc displayed in trai ltr 

• Equal OpportunilY Employment posters 
• Prevailing wage sheets 
• Sign-in log 
• List of subcontractors for site 

If any of these items are nol visible, reminds contraclor that postings 
aro required by the conuact and if items arc nol fowxl to be posted on 
subseq""nl visits, the contractor may be deemed non-compliant. 

U$CS Labor Compliance SilO Visit Interview form (see sample form 
from California Department of Transportation) to records responses: 
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LABOR COMPUANCE INTERVIEWS (SITE VISITS) tsw'ERCiffiES:oro~r=Z-----l 

5.4 Compliance Officer 

I. Asks each interviewee consislent information including: name, 
social securily nwnber, employer, tille (trade classificalion), rale of 
pay, and task being performed at the time of interview. 

2. Asks for. best estimate when an interviewee does not know the 
exact answer (such as for job classification or wage rate). 

3. Respects the wishes of an interviewee who declines to respood or to 
answer any specific question. 

4. Asks additional questions ifinterviewec is an apprentice including 
title of apprentice program and apprentice period or length of 
traiJtin&. 

S. Thanks interviewee sincerely for time spenl and assures interviewee 
of confidentiality. 

6. Contacts site superintendent Or inspector immediately if an unsafe 
circumstance is observed but does not interfere with job; if such a 
situation is observed, notes the circumstance in the project file . 

Upon retwn to office: 

I . Files all original interview forms in project wage file by no later than 
the end of the week during which the interview was cooducted. 

2. Notes relevant observations ftom job site into the WIge file log. 

3. Informs supervisor or EOCP Program Manager if any incidents 
occurred of which they should be made aware. 

lJdaJ~ 
Debra Fisehle-Faulk 
Director of Administration 

Attachmenl: California Depanmenl of Transportation Interview Form 

Distribution: 

I) Equal Opportunity Contracting Program Staff 
2) Engineering and Capital Projects Departmenl Director and Deputy Directors 
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STATE Of CAUf"ORNIA' DEPAATNEHT Of TRANSPORTATICIN ADA Notice 
ht ~ ..--.....", 'oubI ...... ~ II . ........ "....., 

EMPLOYEE INTERVIEW: LABOR COMPLIANCe I EEO __ ,~_ ... "II, ..... '" .. \'DO .... ) ......... .... 
Cat 2!504(JU;.VMM) {FronQ CT ~541.)512.:s "",w,.-Mr , ""'01, 'UO"'''' hfS.U,~ CAI$I'. 

CONflDDmAI. 
n.~ ___ .... ~.., ....-. 

1NO 

CfIIc...t*" . ................. ~_.,.... --- FlO. NO 

~OYUIWII .-.. Cv.APlCA_ 

,-.~ 
COH1RACT 

lARAAli _-.m 

, -.~" CONTll.\CT' 
...... ,. .. IN ........ "" 

IU .PlQYIJI: II"ftNI CC\lHT'AAC1'Oft ON nt£ 1t1K)J(C1' " SAW. '0 .sf A TIl 

G.MI YQUM'tttmm ... 'OftKA$vOUIt tMPLOYIfillN1c*"OYOUCW~ 0 
AND lJWtrING ~11III1'J(.' VEl 

.. ~NT DUCRIPT'IOH ",~UCt:HCIl NO r lJlCl(CA t 
IiC)URLV IltATt ~IQIMM(HT""n OH WM l' 00 YOU WE 'I'O.M 0 ........ O WE ..... 0"""",. 
(Fw,Iy..,.... ... ~ • £QUII'MEJrt' ftENlN.. .... m 

.. 00 YOU ~ ntIi [OU!f'MlJtn 
Om 01<0 .... Y. lltYOu .. CI"~llOf~~' 

,......~,..~ 

LJ.QAL QIMoID: ~EGI$T("ItO~IJt 

4. BlP\.O'fII ~ ... 1fT( ...... WU"I ca..NTI 

DO YOU HAW ANY COM/C"HTS OR COIIIf"lAINTS AIOUT V<WJI!.s Oft 110 POUCIU' 
llutCV'lC: 

NME '" tNTI~'E'M" I'''WT) rTl "WIt Of' ItESIDD(T [W"..rNtEiIll r-t'I"T) r'" 
SklHATVft! M INTlIMl'MfI: 'Gff"TV~1 Of "1SQ:1fT(~U 

.. .. -
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CITY OF SAN DIEGO 
Equal Opponuni'l' CO<Itra<ting 

Director'. Program lIpda1c for Citizeru Equal Opportunily Cornmiosioo 
June" 201Ol'July 7, 2(lIO 

S"'O" J,oe!! Dpll.,.. Egl!J1)tI'1 Pmplll _ EITW!'l 7191110 
.AppJiaIItnt _if.""., 

4/0&110, Moyor'. Initiol Anl1o\in<emen1 &lboo Pork Club 
J!19IlDI8, It"'''''- p,.,l Clllb Itidthn SJmptnl"", 
j(]j(j, T_~ C ....... MtdtklUlliro/ C.oun 
6/(j1l11t DYlIE Mull.." IhlliHHI P.,k V_I'll'" ltuWiu., 
6/(j1l11t SliM /'" SIdn, lJoIiHHI PII,k Club 
611311' T~.sc~(H)/ if C<>~I"'-"" Muq'''''m Aisporl Audrorily Fac:iliJin 
Mo/~It~il,," Itodldu., 
6IPlI18 CI(p~, W .... M. """W BIiUbo, 
l11IV18 AJia,. B ... ~ A ... JCiotUJ~ Mull,., 

.. HI ypiic •• itnu uulvd, 55 ytN'O,,"~? ,,,.dUI, , dt,,/d 

.. Annolln«"..,., oridr .,pliNliD,. _,'" "" C~ .. ",d.1u 
,;. Applkttll<>,.,..,.1<11 1m P&C. .. "do' ... MIu 6107110 
.. S~toI nOlict$ Un' ollNo Citj·" d",,.,,,,, •• 1Ul .~,,,'" C.1rno1f$ •• l"lIfodj/ ..... 
.. J It<>rktJ ..... ~ ~,. "nl 0<4 /JIi MIMr CMstrIKfitM I'rop-am po,.., ....... 

'1'toI"",. Prto.,,~ .. 
R.diI> ~ 0,. SJt..U n.tioIt 
4AItIIO C .... I11'.'" G.".., ", .. .motion 
4114110 Pllbli< Ar'''''' COMOrt/"", (P.-I Q tMttbI, 
J!1111' C"","WirI G_ Pru.oIaII<Jn 
J!1?IIO Mil . .... PuUdtnl SD Rtf/;>MI MlMrlry SIIpp&r lHw/<tpm<lo' COlincU 
II/IV/O Pu .. ,.tslion It> COII""U:tu", Indll.ffry 
7111118StqJpij<, Dlwn/#r Wen 

'c-JS...u"eo-itl •• ..,.bliJ~d- r mntin, 711t/18 
' ltid dUufUt' qplic.nm. ~.Uf _Iopd _ , ~.!y P&' C 
,B Od . pocifications dmied and Oppro'Ied 

'1I00<I failll doc,,,,,,,,,,. fina!ized - usiDa Caltnno fomu 
'ME <:On5UI1lIDt input _mIlS 4JO')Il 0, 
.v.neroJ RequLn::menu Cor......u _ OIdditional srnaIler <Xl1lU"OoCU iden,ifled fur SJ,DE. only 
,10"" Efron "im -'>ion a ......... Asso<iotioo - How 10 do Busi"... with City and SLBE 
Appliootion Worubop _ SJ I811 0, Scripps Ranch Library _ ,ddodllled/", '* .......... , 0/ 
.-1<1." /J,../1o.", A»«ww.. 
'PriM Milto. C-...,;.,,. her'''''' __ - _ SlBE I'roz""'/o, MMlI."""_ oppIies 

, 
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oC""_IUWoI~, I". JIdy, '4"" A", ... , (j/nN su"'~n, pttyNII._iIl..Js, _ . I)'..",n .. ~ 
oCffljf ... _ MDJMk I() ,.. ""'tid In ' 4r1y A",,,,, 
• Lood«I data dtmonJtIa1ion - ()4II)SI1 0 
. W.aJy conl'erencc oaU. and data ~ 
<;onfigunori<>ot oomplete 

!nt .... l ... udlt 
oComplru, oom>cIi"" octioDs begun. 
· /'nKtO/U., 6114119 Audit Co_ ",ut/tr, ·VIe. C~.1t C",N~ .1""l1u _"II lUlhessu C_ 

Ftdw!/S!W h pd<1l Prolttll 
<.sua..., seQI'< tIMl ctJkMlodtHt ,",*", IIfffllJl6 A", ... , 
.~~ 'tp<>ttl4~. JIdy . " A",IUI _ p h ..... , uUJ 
.~ ODd 0IIbmi!ted reqlriml program, anmIU and pn!j<d-by..projt<1 goal. '" FAA 
·EP ... , CDBG, FHW A. CAL TRANS. f EMA and CIwI Water S_ Rovol"U!& Fund (C WSRf) 
programmaIic &<>aI. 1\0."" updoted and ;""1_ ill bid opec •. 
' HUO AnnUlI] Rtpon for period I oubmin<od to CDBG staff 

, 

'N~ Ma;" Libnl)' J'nJj«t ~..,fff, ] /}.j"'; ,.,..1s 
<D~MjJ _""v TtHl4 GIi>tN .. E~~01 ,.It(j/t$ ()"!;~,""",, 

<htc C.nlc, (N . .. C~ HaU)kllo' ;,,1lWi ... 

, 


